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BEFORE THE ARIZONA CORPORATION COMMISSION 
18 4 21 r4 9 8  tma brperatim 

DOCKETED JAMES M. IRVIN 
Chairman 

2ENZ D. JENNINGS 
Commissioner MAY 1 8  1998 

ZARL J. KUNASEK 
Commissioner DWKETGD 

U S WEST Communications, Inc. (rlUSWC'l) responds to and 

2pposes the motion for supplemental procedural order filed by AT&T 

'ommunications of the Mountain States, Inc. ("AT&T") in this 

natter on May 1, 1998. In contrast to its earlier comments filed 

in this docket, which urged a single proceeding once USWC had 

iertified full compliance with the checklist, AT&T now proposes 

:hat the Commission permit discovery and conduct an evidentiary 

nearing in each instance where USWC submits a partial filing in 

xcordance with Commission Decision No. 60218. The adoption of 

4T&T's proposal will result in an unnecessary duplication of 

sfforts by the Commission, Staff, USWC and all interested parties 

through multiple rounds of discovery and multiple hearings. 

AT&T's proposal does not make sense in light of the requirements 

Df the Telecommunications Act of 1996 (the "Act") and the Federal 

Communications Commission ("FCC") , and is inconsistent with the 

intent of Decision No. 60218. 

. . .  
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On May 8, 1997, Commission Staff issued a written memorandum 

2nd proposed order in this docket. Staff indicated its belief 

that, given the short time frames mandated by the Act and the FCC, 

it was necessary to begin preparations for USWC's eventual 

3pplication and to create a public record designed to analyze 

LJSWC's compliance with Section 271. Staff I s proposed order 

?rovided that "[Tlo expedite the review of this information and 

sccelerate the introduction of full telecommunication competition 

in Arizona, U S WEST must file information related to a checklist 

item as soon as it believes that it has satisfied the requirements 

2f the specific item." Staff proposed a particular time line for 

the filing of notices of interest and comments responding to any 

?respective filing by USWC. In addition, the Staff identified 

specific information which the Commission would need to conduct an 

malysis of and make a recommendation relative to Section 271 

iompliance. Interested parties, however, could file general 

information and comments at any time and were not limited to 

responding to USWC. Finally, Staff s proposed order included 

language encouraging USWC to file all information relative to 

Section 271 compliance no later than forty-five days before its 

FCC filing. 

On receipt of Staff's proposed order, AT&T filed comments 

noting that although it supported the proposed item-by-item review 

of asserted compliance, a comprehensive evaluation of USWC's 

compliance with the entire checklist was necessary and more 

effective for purposes of determining conformity with the Act: 
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Such an item-by-item review of USWC's checklist 
compliance places a considerable burden on staff and 
interested parties. This seriatim review could be 
drawn out for months, or even years, as USWC evaluates 
whether it has satisfied each individual checklist item 
. . . Piecemeal verification, on an item-by-item basis, 
will not fulfill the Commission's Section 271 
responsibilities. For these reasons, AT&T requests 
that the Commission revise paragraph 6 of the Proposed 
Order (and related sub-parts) to require U S WEST to 
file verification of compliance with Section 271 only 
after it believes it has satisfied all of the fourteen- 
point checklist requirements. 

Zomments of AT&T Regarding Staff' s Proposed Issues and Procedur 

3t 2-3. Consequently, AT&T requested that the Commission replace 

the non-binding forty-five day period preceding USWC's application 

to the FCC with a mandatory ninety day advance notice filing. 

On May 27, 1997, the Commission adopted a modified version of 

the Staff's proposed order-Decision No. 60218. The Decision 

simply encouraqes USWC to file information with the Commission 

related to compliance with an individual checklist item as soon as 

USWC believes it has satisified a particular requirement. As 

requested by AT&T, the Decision requires USWC to file specific 

information ninety days prior to filing its application with the 

FCC for the authority to provide in-region interLATA services. 

Clearly, the Decision intended such partial filings to be 

informational only and not mandatory. The Commission 'encouraged" 

such partial filings so that it could begin to prepare for its 

Section 271 analysis given the FCC's short time frame for state 

commission comment. USWC has commenced such partial filings in 

response to the Commission's request. 
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The Commission should not permit discovery and conduct an 

evidentiary hearing relative to every USWC partial filing, as 

proposed by AT&T. As previously noted by AT&T, the Commission 

should review Section 271 compliance in a comprehensive, not a 

piecemeal, manner. The Commission will be better able to define 

the scope of any hearing or discovery necessary only after it has 

complete information at such time that USWC believes it has 

complied with Section 271 and is ready to pursue FCC approval. 

A&T's approach will only result in overly broad and burdensome 

litigation and will tax the resources of the Commission and all 

interested parties. 

Alternatively, if the Commission permits discovery and 

xultiple hearings for individual checklist items, as proposed by 

9T&T, the Commission should also render final decisions promptly 

inrith respect to the checklist items which are the subject of such 

hearings. It should not defer its decision with respect to an 

individual checklist item until the very end, when USWC has 

completed its filings with respect to all checklist items. 

%herwise, interested parties will be given a second bite of the 

apple and USWC will, no doubt, be forced to relitigate each item 

at the conclusion of this docket. 

. . . .  

. . . .  

. . . .  

. . . .  
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RESPECTFULLY SUBMITTED this 18th day of May, 1998. 

U S WEST COMMUNICATIONS, INC. 
Thomas Dethlefs 

and 

FENNEMORE CRAIG 

BY / 
Timothy Berg 
Theresa Dwyer 
3003 North Central Avenue, 

Phoenix, Arizona 85012-2913 
Attorneys for U S West 

Communications, Inc. 

Suite 2600 

IRIGINAL and ten copies of 
:he foregoing filed this 18th day 
3f May, 1998, with: 

locket Control 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
?hoenix, Arizona 85007 

ZOPY of the foregoing hand 
jelivered this 18th day of May, 1998, 
;0 : 

'hristopher Kempley 
Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ray Williamson, Acting Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing mailed this 
18th day of May, 1998, to: 

. . . .  

. . . .  
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qichael M. Grant 
ZALLAGHER AND KENNEDY 
2600 North Central Avenue 
?hoenix, Arizona 8 5 0 0 4 - 3 0 2 0  
4ttorneys for U S West New Vector 

Scott Wakefield, Chief Counsel 
zesidential Utility Consumer Office 
2828 North Central Avenue, #1200  
Phoenix, Arizona 85004  

Group and ELI 

Cath Thomas 
3rooks Fiber Communications 
1600  South Amphlett Boulevard, # 3 3 0  
:an Mateo, California 94402  

louglas G. Bonner 
Xlexandre B. Bouton 
SWIDLER & BERLIN, CHARTERED 
3000 K Street, N.W., Suite 3 0 0  
dashington, D.C. 2 0 0 0 7  
4ttorneys for GST 

Lex J. Smith 
qichael Patten 
3ROWN & BAIN, P.A. 
2 9 0 1  North Central Avenue 
P.O. Box 4 0 0  
Phoenix, Arizona 8 5 0 0 1 - 0 4 0 0  
4ttorneys for ACSI, Cox and TCG 

Clarrington Phillip 
:ox Communications, Inc. 
1400 Lake Hearn Drive, N.E. 
Ytlanta, Georgia 3 0 3 1 9  

Joe Faber 
releport Communications Group, Inc. 
1 3 5 0  Treat Boulevard, #SO0 
dalnut Creek, California 9 4 5 0 6  

Susan McAdams 
Electric Lightwave, Inc. 
8100  N.E. Parkway Drive, Suite 2 0 0  
P.O. Box 4 9 5 9  
Vancouver, Washington 98662  

Karen L. Clausen 
Thomas F. Dixon 
MCI Telecommunications Corporation 
7 0 7  - 17th Street, # 3 9 0 0  
Denver, Colorado 80202  

Penny Bewick 
Electric Lightwave, Inc. 
8100 N.E. Parkway Drive, # 2 0 0  
Vancouver, Washington 9 8 6 6 2  

Thomas L. Mumaw 
SNELL AND WILMER, L.L.P. 
One Arizona Center 
Phoenix, Arizona 8 5 0 0 4 - 0 0 0 1  
Attorneys fo r  Brooks Fiber 

Robert Munoz 
WorldCom, Inc. 
1 8 5  Berry Street, Building 1, # 5 1 0 0  
San Francisco, California 9 4 1 0 7  

Donald A. Low 
Sprint Communications Company L.P. 
8140  Ward Parkway 5E 
Kansas City, Missouri 6 4 1 1 4  

Charles Kallenbach 
American Communications Services, Inc 
1 3 1  National Business Parkway 
Annapolis Junction, Maryland 2 0 7 0 1  

Richard Smith 
Cox California Telecom, Inc. 
Two Jack London Square 
Oakland, California 9 4 6 9 7  

Deborah S. Waldbaum 
Teleport Communications Group, Inc. 
2 0 1  North Civic Drive, Suite 2 1 0 0  
Walnut Creek, California 9 4 5 9 6  

Thomas Campbell 
LEWIS AND ROCA 
4 0  North Central Avenue 
Phoenix, Arizona 85004  
Attorneys for MCI 

Richard M. Rindler 
Antony Richard Petrilla 
SWIDLER & BERLIN, CHARTERED 
3 0 0 0  K Street, N.W., Suite 3 0 0  
Washington, D.C. 2 0 0 0 7 - 5 1 1 6  
Attorneys for McLeod USA 

. . . .  

. . . .  
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3ill Haas 
iichard Lipman 
JIcLeod USA 
5400 c Street SW 
3ledar Rapids, Iowa 54206-3177 

JIary Tribby 
Law and Government Affairs 
XT&T 
1875 Lawrence Street, Suite 1575 
lenver, Colorado 80202 

Joyce Hundley 
United States Department of Justice 
Antitrust Division 
1401 H Street, NW, Suite 8000 
Washington, D.C. 20530 

Joan Burke 
OSBORN MALEDON, P.A. 
2929 North Central Avenue, 21St  Floor 
P.O. Box 36379 
Phoenix, Arizona 85067-6379 
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